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3 CHATRMAN TUCKER: Good morning. We're going to -

4 | begin with the consent calendar.
A 5— o And I've received a number of reqguests for

6 | permission to testify. And if there's anybedy elce who b

7'{ hasn't filled out one of these forms who would like to
f. B 8 | tastify on any of the matters before us, you can

9 | obtain from the woman up there at the frunt. And if ‘there
: 10| are no objeétions tc any matters on the comsert calendar,
E. , §i vseeinAg none, we will deem the calendar to be -
j R EXECUTIVE OFFICER DEDRICK: Mr. Chairman -- 1~ |
‘ 13 CHAIRMAN TUCKER: -- approved after ccnfirming
f“ 14 { the minutes to the last meetirg. , 1
| 15 EXECUTIVE OFFICER DEDRICK: There's one item, |
16 | sir, that has been pulled from the consent c¢alendar. :
i. 17 CHAIRMAN TUCKER: Ckay. What's that one?
: 18 EXECUTIVE QOFFICER DEDRi’:K: It's on Consent ‘5
; 19 | Item 1, No. 1, the Chevron/Shell lease renewal. If you N |
:‘ 20 | could statez your action to exclude that one, that would . \\‘\*1\
| 21 | be —- | | | =
j 22 CHAIRMAN TUCKER: Okay. The approval of the |
® 23 | consent items, without Shell and Chevron requgst -~ fox

24 | purposes of the record, Mr. Hopcraft is rere voti‘.ng for

25 | the Lieutenant Governor today. And he and Mr., Stancell
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will be voting on the items.

I'm just refereeing. So, if they get out of
hand. I'11l +rap their knuckles,

Okay. On the regular calendar, Item No. 17,
we're going to leave that to the end.

Item No. 18, City of Sacramento.

EXECUTIVE OFFICER DEDRICK: Mr. Chairman,
several items have been pulled from the calendar. Pérhaps
you'qd like to have me present that first.

CHAIRMAN TUCKER: Okay. The items pulled, I'm
sorry, are 18, 19, 21, 22, 27, 28, 31, 32, and 34,

EXECUTIVE OFFYI-ER DEDRICK: That is correact,
sir,

CHAIRMAN TUCKER: Okay. .So that leaves us
with un, 20, Union 0il Company.

EXECUTIVE OFFICER DEDRICK: Yes. This is a
consideration of an 18<month extension from the time the
lease for the pier in Contra Costa County terminated in =-
on April 1st, 1987,

So, what we're asking for is an extension to
September 30th of tuis year to continue negotiations on a
new lease for that installation. 7

CHAIRMAN TUCKER: Okay. Mr. Hopcraft, do you
kave a question?

COMMISSIONER HCOPCRAFT: I do. = would like to

P




o

®-

@

W 0 =2 A W & W N w

‘ -l
Q

n
12
13
i4
15
16
17
18

91

20
21

23
24

3

know from staff what leverage, if any, we can exercise to
bring Union 0Oil intorcompliance with water and air quality
standards, and if we could exercise any leverage at this
point during this lease extensicn? |

CHATRMAN TUCKER: Persuasion, you mean?

COMMISSIONER HOPCRAFT: Persuasion or any other
form of --

EXECUTIVE OFFICER DEDRICK: I think the fact
that the Commission is expressing sincere interest in
those aspects of the thing, we'll certainly -- it's
guidance tn the staff to ke sure that they‘re strongly
considered in the development of a lease.

We'll certainly report back to you on the status
of those situations, and whatever we can do to make sure
that your concerns are recognized and met.

COMMISSIONZR HOPCRAFT: That lease would come
back to us when?

EXECUTIVE OFFICER DEDRICK: Not before the end
of September, probably in the September meeting,

Mr. Commissioner.

MR, KILEY: Unocal is under a stop order or
cease or degist type of order from water qualitynpéopie
right now. And they're very nervous about that. So, we
are exercising some control over them. And we wculd not

probably not recommend to the Commission any action that

.L B - .
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would get them out of that bind; we want them to stay in
that bind from our perspective,

EXECUTIVE OFFICER DEDRICK: Commissioner, the
lease is also, as you know, all our ieases require
compliance with all loccal, State, and ¥ederal regulations.

Thére is =- ke certainly would not recommend
any chaages in that form. But we'll get more --

COMMIS TONER HOPCRAFT: I'd like us to go beyond
that and take an affirmative position, and to include
possibly some sanctions of oﬁr own if they do not comply
with the terms of our lease.

What enforcement powers do we have, given thatv
our lease requires them to be in compliance and they are

not in compliance, what sanctions are available to us oxr

could ke added to this lease ﬁhat w2 could enforﬁif:jii:l
' EXECUTIVE OFFICER DEDRICK: I understand,ekaiﬁ

you're asking. Let me briefly tell you what the existihg
situation is.

The lease has terminated. T/ '2 lease in its
original form, the old lesse, says at the end of the term
they either}zeturn the land to iﬁs nataral condition; that
is, remove the piex, or if the Commission chooses, the
vier becomes the property of the State.‘ It's that area
chat we're discussing now, the lease for the new,pﬁgrvﬁhich

will -~ for the existing pier, which will be the property’
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of the State.
In a general way, violation of any terms of any

lease is grounds for den1a1 -~ or for rescinding that lease,

And I think that that's our basic authority. I probably sholld

have Jack Rump, who is Assistant Chief Counsel, speak to
this directly if that's to y.ur pleasure.'

CHAIRMAN TUCKER: One thing that I think might
be helpful, because it's éwiuestion that's intended to be

more than just a question about Union Oil.

EXECUTIVE OFFICER DEDRICK: That's correct, "I'm |

sure it is., ,
CHAIRMAN TUCKER: It may be helpful if someone
could prepare a report for the Cormmission -~
EXECUTIVE OFFICER DEDRICK: All righﬁ.
CHAIRMAN TUCKER: -- indicating what our
general regzirements are, the methods by which we can
enforce those. And the other gquestion I would have is
what authority do we have to defermine, for example, that
they have been cited by the EPA? Do we have some way of

being notified about that, or do we just have to stumble

across it? Will the EPA tell us if we ask them, you know,

"Here are the leases. Please notify us anytime there's

a problem," et cetera? R

e

Because I think that's an impertanﬁ asgecﬁ~of

this. Even if we do have a condxtion, if we're never gbﬁngu

Vi

/

i

3

}
[ A R O Y




- o8 @ Wl w8 W e
A WV & W N = o

I I

to find out that they have violated one of those terms

and conditions, you know, until we reé&‘it in the newspaper,

then it‘s probably not as meaningful as it cdnld be.

EXECUTIVE 0FFI€§§ DEDRICK: Weii; we really do
keep track, but we'll be happy to get & report to you that
clarifies the situation. Does that satisfy you, |
Commissione;?

COMMISSIONER HOPCRAFT: Yes. If we can have it
understood that when the lease coﬁes back, I'd like to
h&ve that be part of the presentation oz;ihe lease,

EXECUTIVE OFFICER DEDRICK: Yes, |

CHAIRMAN TUCKER: Okay.

EXECUTIVE OFFICER DEDRICK: The next item, I
think, Mr. Chairman is 23,

CHATIRMAN TUCKER: Phillips Petroleum.

EXECUTIVE OFFICER DEDRICK: Yes. This is the
approval of a nonexclusive geologié survey wermit on State
lands. This is the kind that does not use anything, any
air guns or anything like that. It's a question of taking
small samples of the sea bottom. |

CHAIRMAN TUCKER: Any questions? Okay. That
item is approved. -

If there's anyone in the audience,zif wé hﬁppcn
to g§rby an item that you did want to speak on, please

don't hesitate to say something, stand up, indicate your

|
p
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interest, We can always gc back to an item, 7

So, the fact that we seem to be guing quickly,
does not: mean that vou should hesitate to sﬁeak up.

Item 24, Aggregate Transport,

EXECUTIVE OFFICER DEURICK: Yes, Mr. Chairmam,
this item was considered by the Ccmmission aéproxﬁnately
three months ago. Let me give you just a brief history
to make the record clear.

Aggregate Transport was the winner of a public
b»id for the removal of sand in the Sacramento Ziver, which
at that time constituted a navigational hazard where the
lock, thé Sacramento Lock entered the river opposite
Miller fark.. A - _

The lease that went out to bid required -- put |
some féirly tight restrictions on where yoﬁ could dispose
of the -~ or store, really, the sand from that operaﬁion. _

Those restrictions were dictated by the fact that
a prgvioﬁs negotiated lease had resulted in some
environmental work for a specific site.

To make a long story short, the winner of fhe
bid, Mr., Kay Bell, was unable to reach the same
conclusion in regard to a site for storage, because the
area in question, which had been in the €ounty of Yalo
at the time of the earlier -- at the tingféhs bid was

accepted, was now in the City of Wesc Sserameato, and -the

-
L o S Tawl g

E
;
g
3_



S

¥

B

@ et mt me e wa  ws
LA W e W N = O

17

N
-

_ Commission to remove a ‘navigational hazard,
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¥

rules have charged.

We have established, I believe, very,alearly'
through a lot of discussions and meetings that Mr. Bell ?
really did endeavor to meet his réquireﬁents. ;Mr. Bell

has requested an extension in order to find another buyer

or storage place for the sand.
' I do not recommend that you give that extension,
because this bid was a very tightly and hotly contested

one. . I do not believe that it would be equxtable to ﬁﬁi

-

other bidders if we did that. , o 9 ‘

So what I'm recommending to you tcday and -- is

 that you release -- terminate the lease, but without —

penalty to Mr. Bell. The original lease required a
$39,000 minimum payment. I believe that he has not really
had an opportﬁnitf to carry out the conditions of the
lease,gan& therefore the rent would be an inaquitdb&c
burden; \
CHATRMAN TUCKER: Any comments? Wnat's the
stztus of the work? Did aay work occur?
EXECUTIVE QFFICER DEDRiCK: No. No work
has occurred at a11.7'In fhc meantine, I forgot to say,
in tﬂ¢rmeantime, of course, the Port of Sacramento iias
cloéed. So, the original driving inpcﬁu; from the
 it's

still a navigational hazard for navigatiow on the river,

. g-f
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. Jack to speak to that.

bid, you can't dc that.

it's not of the critical nature that it was when it == EheixA\

locks were open and it really interfered with navigatlen
ifi and out of the locks into the river. S
CHAIRMAN TUCKER: Is this -~

EXECUTIVE OFFICER DEDRICK: So the - eXcuse me.

CHAIRMAN TUCKER: Ts this item going to be put
out for bid agaih? | A

EXECUTIVE OFFICER DEDRICK: Yes, we wWould like
to redesign the bié package 'so.that it more nearly fits

the true ﬂon61tlons that exist noW’and put it out for bid

'again sometime later in the year, Tt

The Fish & Game requirements limit the tima

at whlcr work can be done. And so, any ochatiqna would

probably not take place until -- I mean, tha b&d! aven iﬁ\,;m

it went into effect prior to that time, could mot take
The work couldn't, = |
Why couldn't we jast
accept the secondfhighesg;bid or the second lowest bid?
I'll have i sk
I believe once you've aecaptéﬁ{g:

place utntil next year.

COMMISSIONER STANCELL:

EXECUTIVE OFFICER DEDRICK:

But I «=

MR, RUMP: Well, I think there might be

several considerations to think of here.

EXECUTIVE OFFICER n*"bxmx: Bring the mike gvaas.

MR. RUMP: Can you h%gx mB‘MEW? ﬁ&‘ré ﬁoﬁ iﬁfﬁ
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Commission today wozld be to cancel the lease and excuse
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entirely of how many additional bidders would be

“interested in the pfeject, nor the particular bids that JigﬁA

they would have in mind. _So, I believe the point is “§
that another soliéitation, particularly with a stxongér:

provision of performance would be preferable to acespting -
the second bid. ' | k

I've forgotten whether or not we actually had

rejected therther bids at the time of the first acceptance, |

CHAIRMAN TUCKER: There's been a passage cof
quite a bit of time since, 7
7 HR. RUQP; Yes, fhere has. .
EXECUTIVE OFFiTER DEDRICK: It's been almost -
well, it will bé a year bv the end of this month. In
fact, it's a year and one month probébly. L

CHAIRMAN TUCKER: So, the action of the .

the penalty p.ovisions; is that correct?
EXECUTIVE OFFICER DEDRICK: Yes. And I don't

believe you have to take the action, but there's a $5,G@Q

deposit that should be returned to be Mr.ABell as well.,- 4

I don*t think it's necessary for you to say
‘hat, but for your information. 4

CHAIRMAN TUCKER: Okay. That is approved,

Item 25, City of Long Beach, Alamitos Bay. Y

EXECUTIVE OFFICER DEDRICK: Item 25; this is-a : -

.
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consideration of a proposed pooling agreement hétweeﬂ -
by the City cf Long Beach for the Alammtossnay mariue
stadivm area.

If you want'mofe input, Mr, Thompson is he;&
if you'd like that further d;écussed. It's a noncoutrbv
versial item to our knowledge. - |

CHAYIRMAN TUCKER: Any questions?

COMMISSIONER STANCELL: No questions.,

CHAIRMAN TUCKER: Okay. That's approved.

Item 26, assignment of the Chevgon-Phillips'leases. 7]

EXECUTIVE OFFICER DEDRICK: Yes, Mr. Chairman,

this item has been handled in its entirety pretty,mucﬁ@

by one of our attorneys;,who is right behind me, Rick

Ludlow, I would like to ask him to present the situation;,
' CHAIRMEN TUCKER: Stayt out by telling us what

your récommeﬂ&atioh is and then give us the reasoné why .

MR, LUDLOW: Well, basically, the recommendation

of staff is to avthorize the City of Long Beach to exeéute |

its discretion in authorizing the assignment of these

interests in the LBOD tide’ands contract. Al the
information th;t the city and the State have requested
from the appl*cant has bﬂen received, with the exception of
some additional 1nformatlon that the cify s auditors waﬁid
like to have in hand, which include, I belieae, pro fatna 5.
cash flow projection and th&t type of thimg

$
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/for the last 10 months.

| wherewithal to -- to fulfill their obligatiofs.

S

~

The representatives of thé city are here taq

<
=&

explain their position. I think you shoq}é érobablthe@r

from them direcﬁly.

CHATRMAN TUCKER: Okay. Are. there some

xepresentatlves here from the City of Loug~u
Want to come on forward? What's the-beriod of
time that the lease has remaining?

MR. LUDLOW: It expires February 28, 1989.

CHAIRMAN TUCKER: So, they're taking it over

MR. LUDLOW: Right. Last 10 month..

CHATIRMAN TUCKER: Okay. Could you both

identify yourselves?

MR. EMEK: I'm Bill Emek with the Long Beach

City Attorney's Office.

MR. COLAZUS: I'm Zen Colazus, I'm the

Director of 0il Properties for the City of Long Beach.
As I understand the

CHAIRMAN TUCKER: Okay.

real issue hefe, the question is the financial ability of

American Energy Operations to take over this respdnsibilin.

The reason that we might want to have Chevron and Phillips
or Long Beach might want to have them continue on the hook,
80 to speak, is because they clearly have the financial

ZE ex

and so, the question would be: Does- Ameriéﬂﬁ
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Energy Operations have a similar -- cattainly fot & gy~ 3

vy

|
.
S

2| but similar ability to fulfiil the obligations undertakbn hy 5
3| the lease? S - ;%
4 o MR. EMEK: In a sense, Mr. Tucker, thgre‘atg %
5 ‘F;wo considerations. One is, under the LBOD contract, the :
E" 6| parties are jointly and severally iiable, and remaining F
L}‘ - 7| on the contxact?after this takes place, will be the o é
FpA R 3 ‘8§ Exxon Corporation and Conaco. So, we gtill have two major .é
E ® | companies as part of this operation. g

3

, But secondly, ¢to determine the fxnancial

-l
-l

4
capability of this American Energy Operations, as Hr. Ludlawf'f ;
b

pointed mut, we have asked for a pro forma projectian of the{

cash fiow, and we've alsc asked for evidence of their

A\
AN
-
&

ability to obtain a $3.5 million line of credit, which we

BT R T e T
vl (i gy

: W )

' £

a

 believe will be sufficient to meet the obligations of *ie

contract for the remaining pericd.

R
3

: American Emergy has assured us they wi 1 provide
' this information, and we will then submit to our people

for review an{ we will be in n posxtzcn to make an

informed dacrsiﬂn on <¢he matter.

T R

CHAIRMAN TUCKER: Okay. As - understand it,

' Y .
Yoy N '
¢ . < AR N -t P Lo
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i Long deach the authority to =zither accgpt or reject this

is

19

20

¥ 4

22 | the Commission's action today would be giving the City of 7
a

3% | assignment; is that currect?

5 ,

MR, L¥BLOW: "~ That's correct.

P . 3 s B T,
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i&dicated. 7 7
MR, EMEK: That is correct, M. Tucker,
CHAIRMAN TUCKER: Any questiong?

to se2 the assignment take place if the information iz

couldn't wait until after you've raeeived the informatidi
and act upon a recommendation for the city?
tion by tomorrow sometime, sir. D _‘*

MR, LUDLOW: Tk way the &n@g@t :Li m

COMMISSIONER HOPCRAFT: Then the e::izzy would H;Age, |

reassuring when it is completely receivm& €4 the city? 3
0 ‘"'"i v an. ENER: It would be the recommendation a»f the | ;E
n} st fﬁf to the city Counicil zhat it take place if the 4§ ’4
13;,‘ | :l.mfamtian provided is sufficient to assure us of the, %
18 | financial -~ of the ability of hmerican ’s‘anrg? 1 to patf’m, : :

: "g?l_‘ y’es, financially.. B o o, o /:‘E 1
LR CHATRIAY TUCKER: And will we have smothi .
6 | crack at it or is ‘this our only chance? ’*‘ e 1
!;I o " MR, LUDLOW- This is yoﬁr ‘iast -- this is §h¢ k
18 | last time it wiil be before the Comiss&en. ) k . '

19 CHAIRMAN TUCKER: Is thoze some reason why w ‘ !

" MK. COLAZUS: We aré supposed to receive the |

. p;
3 T
| s




1 \tro come before the city's, It‘s one of those pccmli
2 peculiaritzf,s that exist, o
3 COHMISSIONER HOPCRAFT Is there any '
4 | ppposition to this assignment that we have heard sbout so
/:s far? o | g{
& // 6 EXECUTIVE OFFICER DEDRICK: W¥e have heard nore |-
B | 7| at our staff level. o | 4
; .‘ COM}SSIONER HOPCRAFT: I know th#tw‘hh'e R
: me , 9 Attorngy Gene:ral in p;gvisou's assignment cases i-fm_g; raised L
: | 10 | questions. Those questions do not exist in this instance;
11| is that correct? a
“en % », EXECUTIVE OFFICER DEDRICK: The Attorney General.
i * 13! on the case is -- I'm sorry, Jan, would you 1il§e — | s
14 ‘ MR, STEVENS: That's all right. Mr, Hager is |
¥ | here, and I think hy‘ef can speak to it. I don't be}.ievevw
16 | have any problems with this one. |
S MR. HAGER: I'm not sure what issues yoi L)
18 | referring to. , ’ | B
19 COMMISSIONER K 2CRAFT: Well, we were
~ 20 | considering the LBOD last time, the Attcrney General, I was |
21 | told, had questions about whether the withc’lrawa]t by ggm
22| of éhe parties, but not all of the parties, and then the .
23 | reassionment 01: “those parties’ righta raise some ln«aal |
“ S 2 questions that the Attorney Gnnér*al is not eemff rtabi
- 25| witk:




)
1| MR. HAGER: The only concerns we had with - s
2| this transaction have been resolved. our conicern was that :
3 we get a commitment to the c.ity in w;'i‘:.fi:ng md'e“i" a Y
. 4 ‘sSeparate document statinq that Phillips amd Chevron be ..:: ‘;
:5 responsible for all activities occurring prior to the clei’é‘* |8
6| of this transaction, =
7 | And our ccncerns were environmental - dump}.ng
8 | of waste into toxic ﬁast«a sites in L. AU. County and mtt‘.h
9 | respect to liability undt.r pending lltigation on win&al!’:
E 10 | profit taxes., ,
1t ‘We have received agreemente of indemnification 1
12 | from both Phillips and Chevron in that regard, and we find'
»'_J' 13 | them to be in order, So ws do not have auprohiem with it, | ; j
14 | MR. LUDLOW: We have received an expnession of %
3 15 | support from the pres:.dent of the local oil and gas 4
16 | workers union in Long Beach, about 200 of his ' i
? 17 | constituents' jobs would be affacted if this LOBD contract : E
§ 18 | were to be terminated and shut down. ” | | v
o 19 CHAIRMAN TUCKER: Okay. Se, Alam, then the N
[" | 20 | Attorney General doesn't have any prob...ems with the | e ‘;V’ ‘
L 21 | Commission giving the city the suthority o eiﬂic’r ap”pmvi i
@ . 2 or disapprove this assignment? : o
“% 23 . MR. HAGER: That's correct,
s T s @l 1. CHAIRMAN TUCKER: Thank you. xn,yaﬁing else?
ﬂw okz;y. Thank you.. -The item's app_, f g‘ |
N R
uﬁ R ;
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Let's see. Now we have 27. °

EXECUTIVE OFFICER DEDRICK: 27 and 28 aﬁé,oﬁ?,'
Mr. Chairman, - " . ;
‘ CEATRMAN TUCKER: Okay. - -
EXECUTIVE OFFICER DEDRICK: 29, 30, and 33;

'\(

as well as the ones that are off, among them constituhc A

~ single issue area. The problem is that the wacer levu;.in

E@ke Tahoe has dropp<d substantially becauhe of &hc dranght ‘;;'i

in the central Slerra, and these people are all pooplc ﬁﬁb
have marina operat;ons up there which are affected by<€his B
drop in water. ‘ |
-They have asked for permission from the Corps Of |
Enginéers and from us to go into what constitutes a
maiﬂtenance dredging operation. A
I met with them a week ago Friday to see what ii,L“
could do in regard to, you know, our ability to act on the
grounds of whether or not peoplg had the right - ?9&'

envirohmenta; documents prepared, or could they be

' negative declaratlons and so forth.

The Corps has been cenducting the batic ' ;

negotiations. And in those cases whef$ the Corps

document,either a letter of permlzsion, whlch.would be thl

equivalent in our case of a categorical exemption,for‘a

Porzi, which is the equivalent of-a mitigated negatiwu

! declaration, where those documents are 8va11ablc,A*f”
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 maintenance dredging contracts‘today. 78

"

. thau yousmﬁg have.

v S,

counsel advises me that you can act to grant thos¢ -- those

That's true in the cases that are on the
calendar. In the cases that have been. pulled from the

calendar, we noticed them, all of them so that we could

‘act on those which were ready. 1In th@se cases, the C(:rps /

is still wor!'ing on their environmental documents.

What I would -- we havehad a requesf from oneé

of the applicants, and I would cevtainly endorse that .

request, that if we c6uld have a special meeting before thés. f

end of the menth if those Corps Gocuments are: avaﬁahl;i

‘you could then authorize that action on those which cmot

be authorized ‘today.

The staff recbnmndation is that you authcrize
the ones which we can 1ega11y avxthom.ze and if yoeu wmu.d
be willing to have a small special meet:.ug toward the end .
of the month, we could cover the others. C

There are several people who a:,e here. I dan‘t

know if they actually want to speak or not. v 3

CHAIRMAN TUCKER' Yes. - We have a she’et from

one gentleman, who was obviously born to be .a lafvycf,

RO

Greg Lien.
\ {Laughter.)

MR. LIEN: I'm just here to am afiay m@m@ jiE;;




- 8 . CHAIRMAN TUCmR: Okay. I -had just one. “4
% 2 | quesiion of staff, &And that is, I take it that staif : “_‘ :f
) _ 3 | believes that this dredging doesn't do any harm te thé f:’\{x
- of lakez - B
iﬁ 5 EXECUTIVE 6FFICER DEDRICK: That is correct. E
6 | -2and that is, of course, the reason for cur concern that m ; -
7 envu'onmental work be done. . | - v >\ ’
Kb ] - Fia.;zx 3 Game has met with -- the Tahoe agency, \\‘:\ ’}}j
5, 9 F:Lsh . Game, and the Corps, and various -- the - wther folks | w‘j
v 10| who were concerned at the lake have met and developod some o %
@ . nu guidelines or how to handle this dfed,ging.v -0 ]
: 12 This is, in fact, maintenance dfedg:i,ng. The : ¢ ;i
13 | biggest problem is where do you dispese of the so:.ls. And \\a
14 in those cases where we are reconmeadlng action today, all -1 w;!
15| of those problems have been resolved. / ﬁl "~ %
IG e The oé:hers will be, I'm sure, because we‘re no*’é | i )5
17 | talking big dredging. We may have other problems occur .3
18‘ later thaf’ have ;m*h more env:u:onmental significance. - é
I!?K Such thlng“s amv p .r.ers that are. so hlgh above the water tha“t ) 5
1 0 they c&n't get access 10 their vessels, and those gropolwl-s .
2% may cake -~ may be more conpylex to carry out. ?“‘hoae X
22 propose to deal with entlre.,y on a c&se-by—case basds*
i! ' CHAIRMAN TUCKER:. 1Is Greg still hare;’ *mayler‘? %?
24 Greg Taylor? n/ , ) R N
o -23 - EXECUTIVE OFFICER // CK: I don't tlﬁéuk ﬁ? .

l
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.~ position of ‘the Corps; certa;nly the staff has supportod

‘here, they are going through the process to make sure

There he ii:
M\ CHAIRMAN TUCKER: Greg, can you come here for a
gsecond? I iuﬁﬁ want to ask one question. - -
As our resident Lake Tahoe lover he:;, is the
Corps of Engineers any more seﬁsitivé in regards to the
lake than it is in regards to other matters it deals with?
MR. TAYLOR: Let's say,; with regard to the
lake, I understand that they are doing their job, And the

concern that is here is whether this is truly maintenance

dredoing or whether or not it's new dredging,

If it's new dtedging, then they're going to_hivgvf

to go through an envzronmental revxew. That's been the

\,‘: N

that. , |
_ Foi the ones that are going through, they huwi«
been at this de;_:th, and it's just a clean -- as I
understand it, it's just to clean up the channels to get
the boats in agd out. |

And as to those, there isn't any -- does not

appear to be any problem. So, with the ones that aren't

that thls is mzintenance dredging and nct. new dtedging
down to a depth, or that it is Gredging -~ it's =
dredging on something which 4idn't have a propdr pezudﬂr

beforehand. = . S 3{ ?& £f;
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CHAIRMAN TUCKER: But we don't rely si:
on the Corps, though ==
MR. TAYLOR: No.

CBAIRMAH.TUCKER: == to do our job?
MR. TAYLED: No,
EXECUTIVE OFFICER DEDRICK: No. The Corps

is doing the fundamental documentation, and Ghlifarniu;&@y
allows us to utilize that. But our people are 4-8n6& |

Fish & Game people -- are very much involved in the px@esﬁfﬁ

and the Attorney General's Office. Rick Skinner, who works |

-

%

for Grey on the Tahoe thing, has been very close to us on 'ﬁﬁfﬁ

this all tke way through.
CHAIRMAN TUCKER: Good. Okay. 29, 30, and
33 are the ones we're talking about: 1Is that correct?
EXECUTIVE OFFICER DEDRICK: Yes, I/helié&o,io.‘
CHAIRMAN TUCKER: Okay, -Anybody vant %o be
heard on this matter? - -

Okay. Those items are approved. 29, 30, and
33.

31 and 32 and 34 are off, 357 : .

S

EXECUTIVE GFFICER DEDRICK: 35, Jack, would yoh |

like to speak to this? This is the Arcata agreement.

MR, RUMP: Certainly, This is the proposed

agreement between the Commission, the City of Areata,_aﬁﬂ'

Wl

.t)A ‘v.f_'— PO

8] . o s (Y L ) F A3 . ! ,’,.
the County of Humboldt regarding a solid waste asséssment | = °
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testing of the o0ld Arcata landfill site,

Essentially, the site kas been identified afid - -
suspected of containing toxic waste.
know, is to perform this testing. The agencies haﬁ& mgt
and have agreed tc share equally ahurden of a. maximum ef
$10,000 each.

So, this is for your approval to enter into

such agreement so suth testing can proceed, RN

CHAIRMAN TUCKER: Okay. Any questions?

Okay. That's approved.
36, City of Stockton?
MR. RUMP: 36 is is an item for the annexation
of tide and submerged lands in the City of Stockton.
The general location of this is at French Camp Slough
close to the San Joaquin River, ,
Your approval would include both an dpproval of
the proposed 5oundaries and consent as a landowner, |
CHATRMAN TUCKER: Any questions?
That's approved. Item 37,
EXECUTIVE OFFICER bEDRICK: Item 37 has someochne

who wmshes to spn,_mon it., Excuse me, Jack, would you like

to have one of your people present this? This case == this

is the situation of the Batiquitas Lagoon whére. thc Bnnt

o

The procedure, ais Fou |
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- the -~ I guess that's all that is on this one.

~and boundary agreement.

dispute, that involves both claims of soversign oﬁnexihipil

and exchange agreement with Batiquitos with Byt and also

We've already approved -- you have already '~

approved the joint powers agreement at an earliez m:cﬁing.
I was thinking that was on here, too. But this is really

:the execution of a -~ of a compromise title settiemeﬂ@:

Jack, do you want to speakx to this? 7

MR, RUMP: Certainly. Claire iz correct q@%th&
stiée that we're at. Staff counsel, Curtis Fosspm, hé;~
been handling this matter as it proceeds. Perhaps we'll
have him make a short presentation to you. L

| CHAIRMAN TUCKER: I‘thihk everyone's familiar

with the background. Can you just tell us what the
Commisgion will be doing today?‘

N

MR, FOSSUM: This is a request for the

Commission to approve a settlement agreement, property N
to *he bed of the lagoon as well ascpossiblégimpliad
dedication claims on the upland adjacent to the lagoom.

' The Commission here ig -- would be approving
the quitclaim of aﬁy interest it has in the uplands
a&jacent to the lagoon in excharge for approximately
387 acres of land within the lagoon that the Hunts
presgently own under a deed from the:§tatg of caiiﬁézuiiﬂ

T

S
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1 The clair of ownership of the State to the ‘ - 4
2 1agoo7;; i3 the fact that some historical documents show that “ ‘
3 | thare were tide and submerged lands in parts of the lagoon -
4 | during the 19th century. v_ ' §
Sj Tﬁe implz‘.ed dedication claim is that thé State j
6 | would be resolving, with the approval of the Attorney A
7| General's Office, relate to a road that has run adjacent - 3‘
8| to the lagoon for approximately a hundred years across . ’;
9 | private property. , ,g
10 The public has made access to that by foot 7 ,‘ ’g
11 | and bicycle, motorcycle, offroad vehicle, as well as no‘i'nl :*1
12 | vehicles. o ’3
13 The resolution of this property intei:sgt is in .;
14 | furtherance rof the proposal to enhance and restor; thia 1
15 | lagoon to its once tidal -~ tidal prism‘ so that ﬁhe j
16 | tides will keep tle lagoon clean. ) , ; ;
17 The Commission, in November of 1987, became a "j
18 | party o the enhancement\ﬁ” project bf executing a memorandum j
19 | of agreement which will provide up to $20 million by the | 3
20 | Port of ios Angeles. TIt's the largest scale type o£ ;
restoration like this that we're aware of. | g
2 One of the keys to it is the fact that the 1
23 | Ligislature required that the State of California becowe %
24 | the cwner of the lagoon prior to the expenditure of that
25 | money on ‘the restoration project. // “} r:.;;_'
’ . 5!3‘-‘.*’_ -




®. : ,
\ L "rhe approval that ;;ﬁ're be.ing asked to mkc
i 2| today is really one just of title to the property It will |}
¢ 3 ~not in and of itself have the restorat:.on proj ect go
4 | forward.
- 5 Envirormental documents, beth under CEQA and
6| NEPA, will be necessary before the parties will be able
7| to in fact do any enhancement of the lagoon itself.
. ] CHAIRMAN TUCKER: Okay. And the Attorney
9 | General supports the compromise title settlement?

MR. STEVENS: Yes, we do.
CHAIRMAN TUCKER: That was Mr. Stevens.

]
- -
- O
g <.",;.'2")_:1‘;ﬁ AR N 'w‘ﬁﬂﬁ‘;m ST IR, ’,;A',...g" .

12 MR. STEVENS: Mr. Taylor corzurs.
;‘ |3 (Laughter.) ~ |
h i EXECUTIVE OFFICER DEDRICK: Whether he likes it
‘ ‘ 15 | or not.
f : 16 | (Laughter.)
F. 17 CHAIRMAN 'TUCKER: Youv guys ar’er in teams, huh?
' 18| oOkay. I £hink the Commi.ssion is uclined tc improve this ~!
r 19 | item. There are several people who indicated they would A
'?,1 7 20 | like to be heard either in rebuttal, if there was: ) ] "S
L . 21 | opposition , ev cetera. I don't, know if they still wiﬂh - f l E
\ 22 | to be heard. T | j
@ : _ .
23 Dolores Welty? 4 7 .
Co 24 MS. WELTY: Yes, I do. Do I sit here? . | g
25 EXECUTIVE OFFICER DEDRICK: Yas, please, ma - *é
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jdentify yourself for the record, Ms. Welty.

MS, WELTY: Yes. I'm Dolores Weltye I live
on the south shore of the lagoon in Leucadia.. I reprelﬁnt
myself and 800 petit;oners who have concerns about the-
enhancement project and about the developmant surzoundiﬁg
the lagoon.

I brought pictures for the Commissioners. This

is the lagoon in one of its good moments. This is th.‘umy .

the Hunt properties would prefer it look at all times, hmt -

it dces not. )
It quite often is merely dried up and is a
salt pan there. Assessing the value of the lagoon is a

complex lssue and it's dependent upon the point of vﬁtn

from which the land is regarded. To the California wildligai

who use it, and to those of us who honor the preservation

of a wild California, taxs lagoon and its adjacent opsn

space is priceless. A
To the bﬁilder, though, this lagoon has been ‘
worse than worthless, éincg pgssession of the lagoor with
no permission to alter it haéfkept the Hunt prbiect from
going forward. m

Finally, the Hunts realixed that they were never

~ going to get approval for thmh:project.until tkpy accepted

N, DA T

o

s ¥ ' )
oy @ W g L L
e S N w R

o e ) <
g m e AL i
NN T ST I e

' the lagoon as a valuable public resource and agrced to :.A ‘%
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Lagoon is under close scruﬁiny and has caussd exvensive

for it.
By giving up the lagoon, the Hunts have turned a
liability into an asset in three ways. Théy have been able

to gain approval for their extensive development plans on

7 the adjacent lands. They have been able teo pass the cost
- of enhaneing the lagoon over to the public. And the

proposed lagoon enhancement will give them the water fegtur@,
that they desire as an amenity for their resort, and to -
which they refer in their master plan.

Thus, the transfer of this property to the

people of California is of high value to the Huats. “What

has the public gained?

First, the impact of the proposed lagoon

enhancement plan upon the natural values of Bitiqninot hi

controversy.
Changzng this fre%h water wetlaid into a ualt

water wetland is accepted by marine fisharmes experts.
But the actual enhancement plan is requxred to- maintain
existing values and no marxne fxsho'y values exist at .
Batiquitos. Ornithologists and wetlands expe*ts hava
strong. reservations- that this plan will be anything‘hp; a
loss. to the existing vziues of Batiquitos (sic). .

A Further rompllcatlng the issue is the T
California Bepartment of Fish & Game's n!w va@land,peiﬁqy

[
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which has just been issued. Tﬁis policy é@ites\éhut _;
wetland acreage, not value, but acreage, will e xncro&ied’ v
by 50 percent over the next yeaws.

oPenlng Batiquitos to the ocean and dredging
it will cause Batiquitos to lose wetland acreags; up to
one-third of its wetland acreaje, éﬁpcnding upon whiéﬁ? - ;  <w
alternative is chosen. A ; . | |

U I TR WY B N I )

' Batzquitos’

" wvalue.

Will this then be acceptable w0 Figh & G@nor
undex the new policy? So what is the value of the 1&960n
to the pub11c° If public funds are spent to &?edge it ﬁ“s'u
at the expense of its wetland values but on an incraascd
in its value (sic) as an amenity for the Hunt properties
resort, the people of California have not only lost the % U
wéﬁland, but would have paid for its destruction. ’
If the no-project alternative is chosen and the ;\\‘
Port§6f Los Angeles is required‘tb look elseﬁher& for a |
mitigation ﬂite,‘leavzng Bathuitos unnhanged, vhat hnvﬁ:ﬁhi;;s‘
pecple of Callfornla gaxned ky accepting titlc te- ' '

Again, its value is dependent upen its éonﬁﬁnﬁia -
use by wildlife and its visual relief as open space. > :

Here again, the fact that the Coastal. Commission overruled

their staff's recommendatior on April lith'ofithisiyltrtn'
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( and & neighborhood shopping complsx. By allowing such

[ dense development around this site, the natural values of

_Canyon Study by UCSD documents the fact that wildlife

‘compehsation can the public receive for the loss of the

Approval of the Hunt project include& a§prov;1
of amendments to the local coastal plan that increased
density from the allowed 2,2007houses to 2,836 houses,

a multibuilding hotel resort with conferencefguiges, a

commercial spor*s complex; restaurants, a gblf course,

the lagoon have been compromised.

Furthermore, the Hunt developméﬁt, combined with
other approved developments surrounding the lagoon, may
result in a catastrophic effect upon the lagoon. The Urban
abandons an area that has been surrounded by deﬁelepmgﬁt. ¢

Birds, strangely enough, are the first to g0. |

And it is birds that predominate at Batiquitos., What

upland to development and the resultant diminishiag uil&iﬁgq;

values of the lagoon? . ‘
So here's another question of the value of

Batiquitos. When all developments have reached buildout -

this is the developaents that surround the lagoon -- aud

the public owns all the wetland area, plus the trail arouné

its edge, what will we see? Will there still be Ehousands, T

of waterfowl or ‘shore birds here, the species altennatiwg

3eason by seanon? They are here now. . , (;Q.;@
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Or will there only be tens, or hnndr;ﬂs, oz
perhaps none at all? And what will be considered the cause
¢f their discontinued use?

The public access trail around the lagoon '

placed as it is ‘within the wetland houndary ——»the #etland |

buffer, pardon me, is not adegquate compensatxon for the
loss of the upland value., In deeding title of the lagton
to the State cf California so that public money can be

spent to dredge it, is also an unegnalrtrade. Nothing

extraoréinary has been asked of the Hunts as compensation R

for the allowed increase of density.

Aecess to the hotel and comm.rcial facilities
does not compensate the public for the loss of ehi; open
space. The impact of this project upon the natural
values of the property, both lagoon and uplands, would be
massive. 7

We ask that the St+ate Lands Commission provide
for a more nearly equal exchange of values by requesting
title to a portion of the environmentally sensitive

upland acres adjaceﬁf tc. the lagoon, and by postponing
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action upon this issue until the environmental study for the

enhancement plan has been completed.
— At that time, a more accurate assessnent~of the
value of Batiquitos Lagoon to all parties should be

possible. Thank you. -

.o . Y . L
1. DTN T TR T SN T UE. YT A




t ol e
¥ ¥ 2 8 3 &S 3T anN 3

S8 8B

pause. I'd like to hear the response from our own staff
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If you would like -- however, I think you also need some
" comment on the environmental factors. And Dwight Sanders,

31
CHAIRMAN TUCKER: Any questions?
COMMISSIONER HOPCRAFT: Yes. I kiave several
questioné.
First, I'd like to thank you for coming up

here today tc present your arguments, which I find give me

to scme of the cogent points that I think were raised.
EXECUTIVE OFFICER DEDRICK: Mr, Chairman,

Commissioners, on the legal questions and the negotiating

gquestions, I think that Curtis is very, very well-informed. .

who, as you know, is very much involved and rﬁns our
environmental branch, could go into that.

CHAIRMAN TUCKER: Before we go into that, I'd
like fo see if we couid.get.a copy of your statement, ind
also if you have coPies of the petitions that you referred
to, the 800 petitioners. I'd like to get a copy of thﬁii.

MR, FOSSUM:  Commissioners, yfga Welty diad

submit a written statement as well to the Commission, so yotui

have that.
EXECUTIVE OFFICER DEDRICK: Where is it? This
isn't hers. . : | :  »
MR, FOSSUM: Not ﬁoé;y. It wa;igeceived in the

mail last week.
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CHATRMAN TUCKER: Let me try and frame some of thk

L] -
i issues here so that we knpw what we're taiking about,

3 We're nct approvzng tha program for the .
4 | restoration itself of the lagoon; is that coruect? ’Tha£*s

3 aomething that's down the line. s ;
6 MR. FOSSUM: That's correct, é
7 CHATRMAN TUCKER: And that will involve & lot | -
8 | of additional discussion, et setera;/iér are we involved

¢ | in the improvement of the level of develnpment, if any, l; ;
10 | around this lagoun; is that correct?

i MR. FOSSUM: That's correct,

12 CHATRMAN TUCKER: The guestion reaily ks

Should we accept title to the property in settlement for -

-t
(]

¥
b

~-% | our claims, and are we raceiving erough for what the
15 | attorneys have valued the claim to be: that is, looking
16 | at its strengths and weaknesses, et catera, have we gbttcn&

17 | a good deal for the claim thst we feel that we have?

18 MR, FOSSUM: Correct. _
9. o COMMISSIONER HOPCRAWT: Well but’the argumeﬁt
spemed to,bz/made that by clearing the lagoon, th;t that

ﬂ34

| is hingen tc the upland ﬁevelopment. What is your r&sponle

22 | to- tha* argument? o
2 MR. FC§~UM. In effect, that is_theﬁsituutioﬁ,\
34 | The City of Cavlsbhad, in approving thzs‘p;ﬁn, approvig
25 | the local coastal plan and arproving thefdéyglqpmnat pign'
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for several years. It's had several levels of analyvsis.

for thé Hants required that, as a conaition of their
approvél of those ~- their taking those ag;igns, that
within 30 days of the Coastal Commission also approving

she local coastal plan for the area and Ehg pefmit for the
&évelopment, thatithe Hunts were required to qggggy this i
property to the State, '

So, they made it a condition of those permits,

So, if the State did not accepi those things, tk n the entire:

. © '
lacal coastal plan would fall =zway.

The problem is that we have been negotiating ihis'

When we approved the memcrandum agreemenﬁ“iast year, we,

in effect, took the position that we wouid acquire the '
lagoon for the State of California.
When Mrs. Welty mentioned that the Coastai

i

Commigsion, in a mmnanimous vote I might add, overruled

O

their staff recommendation, tuat had to do witﬁjdevelopment
on certain portions of the upland that the ztaff feit
woald be nice to have as open space.fiénd it also had to do
with a second area, the type of grading of certain '
hillsides, issues that have absolutely no impact before us
today.

The Coastal Commission revort, on tﬂ:ébthgrwﬁgmd,

supports our position on this, on every other issue -- sktaff

and the Coastal Commission action. T
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. was that this is a lagoon that neéds resteratio . That

- ever be restored. What they did is say they would seek

if,;his lagoon is not restored, the State Lapds Cohmis;&gn.

“€£imes to create a marina or any other type of direut

34

This is also in furtherance of the legislation
that was péﬂsed which permitted:the city -- the éor;Aofr
Los Angeles to restore this lagoon. That was»éone withithe
support of mny agenciés, as was the memorandum of |
agreement.,

The analysis that has gone intO“this so far
was the conclusion of all responsible State and Federal {)
agencies. And they concluded in the memorandum of
agreement that they would go forward with.this program.

They did not guarantee that this lagoon would

out title to the lagoon and then do the éﬂvironmental
analysis, as I mentioned eatlier, through CEGA .and NEPA,
to see whether or not the benefit to the environment was

there in a restoration project.

If it is, tlhern the plan is to go forward. Even

) iﬁs,actions today, we feel is in the best interest of the '; :

State.

The lagoon will, in fact;ibe in State ownership;

It will be protected for environmental purpcses. The Hunts |

>

will noc be able to dredge it themselves in any future

benefit to their property; It will be a beautiful -
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lagoon someday we hope for the énvironmenp. The. fact that |

the Hunts own the adjoining property is certainly to theif
benefit, but it's to the benefit of the people of theé )
State and the environment that the staff recommends this

settlement tcday.

COMMISSIONER HOPCRAFT: What about éhe salt
water wersus fresh water argument?

MR, FbSSUM: The lagoon historicaliy does dry
up every -summer., The majority of the bed of the lagoon
beco%gs a salt pan. Some of the historical data that
our';esearch has reflected shows that it's been used by
vehicles in the bed of the lagoon histerically. Dune
buggies and what not would go into the lagoon.

CHATRMAN TUCKER: Greg?

MR, TAYLOR: Let me -:féhe conceins that have
been raised by the lady today is certainly articulate
and are cencerné that are going to have to be addressed
in the course of the project. ;

To soﬁe large exteﬁt, they have already béen
addressed by the city and the Coastal Commission who have
jurisdiction over the uplande.

The important thing is to understand what this
Copmission is trying té do today. And I'd just like to

emphasize what Curtis has been saying. And éhat is, that

for more than 15 years, we have been tryirg to get publit -
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f+itle to all of Batigquitos lagoon./ And we've started Gown
at the bottom area and as that are; has been acqulred, the
Lands Commission has transferred the interest to the
Department of Fish & Game for administratidn. »And we've
admitted their expertise in making sure that the right
decisions are made with regard to the balance of use,
which will still have to be weighed out after the title
transfers under this document. ,

What's before you today is the opportunitybﬁo

put in public ownership all of the lagocn. Before any

: devélopment can take place, there wculd still have to be

the other studies.

2As I understand the lady‘s comment that was
made to you, her cbjection is not so much to taking the'
title, but that we haven't taken enough title. And the

areas that she is asklng that additionally be included in

this transaction are areas which have already gone through

the rlanning process to date and alsc are outside any
claim we possibly have to ths property. C

You'll recall, about two or three years ago
on & Christmas Eve, we approved the ~- a project for a
smaller parcel of property next door. With great acrimony,
we insisted upon a road which shcws in the telephone
directory. Although it's not dedlcated, I opened it up ‘
in the teleprhone directocry down there one day, and h.ﬁ&"ﬂti

T
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the road on it. o L=

what we have insisted is the recognition of

that road within the area that is being set aside for public| -

ase. It may be that we're going to step down the amount

of public use allowed; certain kinds of public use in that

zrea won't be appropriate. , .

But at least there's recognition of this road
vhich goes back tc the first maps of the area. With regard
to the State Lands' claim to the area below that, whether
it is a natural water body, which yoﬁ'd have a good claim-
of title to, or whether it is, as is shown on some of thé
township maps, a dry hayfield, because that's the two ways
that it's been depicted,

It world seem to me that recognition of public
title to 211 of that, together with this historic road,
is more than fair compensation. I always wish that we
could do more for people or fhat we could get a better --

better transaction. But in this location, I think that.

we've done very well in terms of perfecting title and gettin%

it in public ownership so the planning procesé can

coptinue, and also that the process of evaluating the otler |

impacts of this project can be made by ﬁhe necessary .

agencies.

It just isn't possible to take intc considezation:

all of the things, given the scope of the jurisdiction of
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this Commission. And those are being handled by the
agencies. And this is a controversial project in-the_afea.‘

It has been debated and will continue to be debated in that -

process. ' " .

But as a landowner, we will have more say in.that|

process than we will have at the current time with
uncertzin title,

And that's basically where we'd be left.

COMMISSIONER HOPCRAFT: Why could we not do,
as was requested, which would be to postpone action until
the environmental studies have been received?

MR, FOSSUM: The entire planning process that
this project has gone through the last several years ended
in the City of Carlsbad requiring that the Hunts, wit@in'ga

30 days of the Coastal Commission's action of the notice of -

intent to isswe a permit, that they convey that interest ,\(;

to the State. They wanted to put Hunts' feet tonthe ‘
fire to ensure that this property came to the State on a
very timely basis. |

Those 30 days, I believe, are running now. And
if the Commission fails to act today, they would have to go
back through the entire planning process. And I think I
can*t xophasize enough that I think this is one of the _
better settlements that the State has ever made under its

ability to clear title to property like this fo: the Stafem_vv“
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The dollar values are -- our éoal is to get
equal or greater value. We're certainly getting greater
value than our claims to any of the property that we're
clearing title to. |

Mré. Welty did mention something -- the cne
thing that I think has caused the most controversy with
this, and that happens to be the trail. The Department of
Pish & Game and the Fish & Wildlife Service are concerned
about the existence of people close to the lagoon. And
they have, therefore, required that any public Sccess
trail along the edge of the lagoon be kept as far back as
possible.

We, therefore, trying to put this trail on the
ndrth side of the lagoon as far from the lagoon as possiblg,
which‘would be within approximately a” hundred feet of the
lagoon so that youfre not quite a ways away, but at the
same time keeping as much distance from the wilélife.

The problem is that, as Greg mentioned, there's
a road and a trail that have been there for a hundred years

or more. And the wildlife agencies as well as the - .

Coastal Cqmmission, once again, have said that they don't wapt. . °

any more grading in this area. In fact, the coastal plan
forbids —- forbids it. "
Therefore, the existing trail that is there is

the one that would be used where possible. That would put
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the trail in some instances closer to the lagoon than thg/
50 to a hundred feet away -- I think it's three instancgé.

But that has been agreed to by the wildlifq/
agencies and the Coastal Cummission, and is therefcrg'the
trail that we're looking to establish. /

MR, TAYLOR: I think there's a short aswer to
why it's important to go ahead with the transaction today,
and that is that that puts title in a public agency and
cuts off the ability of the Hunts to keep dangling the
title in our face and then pulling it back, or adding
conditions, and then taking away other conditions.

By doing this transaction, we are setting -- we
are giving status, not just a claim, but we are giving an
éwnership interest in this area that, as the rest of the
planning process goes ahead, we can have a much better
rc¢le in what we have to say about how the process will be
engaged.

And it is importznt that title be settleé in
order that the planning he completed. And there is no
guarantee as to how all the XIR studies and other things
will come out. But by yvour action today, there will be a

guarantee that there will be public ownership of that area

whether it remains as hard salt pan or it remains as a

lagoon in some modified form, or whether it would go

completely to a marina, which I do not believe i;,iﬂ
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anyone's contemplation for the ultimate use of this
property, although there is hope that by doing some dredging
it would be -- it would be continually covered by watg:trr

throughout the year, because the tidal prism would keéPvit

open to the sea. ) o B2

The problem with this area is that it closes
up, and then it doesn't have any exchange of water.

CHATRMAN TUCKER: So, by taking title, the
Commission ensures it will have a role in hew the:lagoon
is developed or not developed.

MR. FOSSUM: That's cofrect. Aand the intent -
is to transfer it to -- as Greg mentioned ~- to the
Department of Fish & Game as an ecological resérve. So,

the Commission at a later date will have before it the

authorization to execute a lease to the Department of Fish

& Game so that it can become one of the ecological reserves
systéms. |
| - CHAIRMAN TUCKER: Under conditions set by us.
MR. FOSSUM: That's corrent,
EXECUTIVE OFFICER DEDRICK: That's correct. -
In the biclogical questions, I think the.;elévant point is
the process that has been established under the memorandum

of agreement brings together all of tke expert agencies

- with the jurisdiction and the knowledge to impzové or to
 handle wildlife hahitat.
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Wﬂét we've started is.a process by which the
questions that have been raised by these ladies can be
answered. Whether it is better to have a salt water or
fresh water lagoon, wlether you woull have moré wiidlife
habitat, more wildlife living because you have a lagoon
that does not become a salt pan every summer, whether the
quality of wildlife is Ybetter if.you have a salt pan every

summer, all of those g-e2stions need to be addressed by

' people with professional knowledge and can cbme up with

ansvers that are iu the best interest of the wildlife
community. 77

I think that that's really the outstanding
thing here, is you haven't seen Mrs, Yoder‘s'sﬁatement yet,
but it¥s nere, that has been raises in regard to wildlife
is we do need to have the studies that are -- that are
parallel to this action of the Commission.

To finance those siudies reguires the &%penditure
of public fands, tidelands funds. The statute requires that
those funds can only be spenc on publicly owned 1land.

What that means is that the process of restoring/
a very badly damage? wetland cannot go on absent tae"
acceptance of this title. And that's the concern of the
wildlife people. They want to go forward with finding out
the best way to -~ and doiﬁg:whatlthey,canyto réstore this

wetland, which has been damaged by a lack of ground water.
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As development has taken place all tﬁiaugﬁ that
part of California, the ground water doesn't come into
that -~ through the lagoon anymore, sé the lagoon dossn't
open to the sea in the winter, |

So, it's ali those kinds of complexities,
kr. Commissioner, which I know vou understand at the
Bolsachica Marsh,

COMMISSTIONER HOPCRAFT: Well, I want the
Commissior to respond to the concerns of the folks who
live around there. 2And while I understand we have/control'
over only a certain portion of the land tﬁatisjgfééosad
for dewZopment, I am very concerned that our action today
will ai could, you know, grease the wheels for that
developmment in a way that we may lose ceoatral over, in a
wvay that it's admitted we have no contrel over.

And I don't see the public, the Bﬁﬁ'hoﬁeowner§:"
referred to by Mrs. Welty, having a particular role,
What steps would the Commissic- take if we accept titlgvt6§-~
what commitments would we make to Miss Welty and her fellow
homeowners that we will mest and represent :‘eir cuncerns
in this environmental planning process?b

MR. FOSSUM:- They will have a very significant
role, in that the -~ both the CEQA and NEPA processges are
open tc the public for commeﬁt. When the environmental

Impact reports ere drafted, they will have the opportunity
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to comment a. will the State.

The kind of ana’ysis that's done on that will
be very detailed. It will discuss the im@acts on existing
wildiife. Those things are being studied now, what kind
of wildlife values are in the lagoon, and they will Le
compared in the report with what they expect the enhanced
lagoon would provide in values.

So, we would expect that all those individuals

who signed the petition ~- and I haven't seeﬁ the petition,

but I assume it's directed at, in fact, this concern that

has been expressad about what kind of envircamental

changes are going to be made by returning tidal Flows to thél

lagoon. ‘ \

Right now, vou have a ;ontidal lagoon. If you
bring salt water in there, it will have some impacts. |
But the wildlife agencies will have jurisdiction as well as
the Coastal Commission, who will have to, once again,
issue the actual permit under the Coastal Act for any
dredging in the lagoon; as will the Corps of Engineeré.
EPA, all the water qualify agencies will have their
opportunities to comment on the project.

" And we would hope that they would get a thoroush
public airing so that all members of the public,ag well
as thekagenciesinwill have an opportunity to cqﬁ;ent on

those reports.
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MR. TAYLOR: Mr. Hopcrzfi, I thirzk the waf to
answer yocur question is that there is a better chance for
pwirlic input with public ownership than there iv with
urcertainty of the public status.

And certainly, the record of development in
Orange County -- in San Diego County has been one cof
pretﬁy great density. And, certéinly, if the Hunts had

their —- their druthers, they would probably like to put -

this into a complete Newpurt Bay opefation. I don't know. -

if they could ever -~ even they could afford the cost of
that. But at least by having public ownership there,
you're going to have a public agency -- public agencies
making sure of how those things come out as oppousel to
having a hundred percent private developmexni.

And at the present tiﬁe, we've had a lot &
studies on the title, We think that this is much better
than we could do in any kind of litigation. 2and that it
puts -- it cives the public agepcies standing to say, "Hey,
this is, you know, you are impacting our property, and-we
do have these concerns abcut it.* That we will not have
that kind of standing. We will have a stronger standing
as a result of this agreement than without it.

And tbat therefs greater jeocpardy in some
respects to the kind of project you ultimately will have

if thiz doesn't go through than if it does.
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2nd, therefore, I think that, in the lo#g run,
we have addressed the concerns that have been rais-d
better by what we're proposing today than if the mattexr
were postponed.

COMMISSIONER HOBCRAFT: Mrs. Welty, has what
you've heard changed your view any?

Siven the constraints on what we can affect,
do yon agree that i wouid be -- that we would better be
able to carry the environmental concerns of the residents
by approving’this exchange?

MS. WELTY: What I've heard is what I have
feared. I will be glad to see the lagoon in public hands.
and I will be glad to have you take title to the lagoon.'

You stated very definitely wha*: it is that I

wanted you to do, and that is to take title to more of the

land than you seem to be able toc do.

And my -- I still have that fe.r and do not see
how I can -- that we can address the loss of a s gnificant
amount of upland to the lagoon. Wildlife does not siég@‘
in a bathtub, you know, and upland is necessary ic their
contizuped survi-al.

I've not -- we've not been able to make that

very clear either to the City of Carlsbad or to the

Coastal Commission. And I did hope that perhaps you -- thare
, .

was something State Lands could do.
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COMMISSIONER STANCELL: Excuse me, Are you
basically asking State Lands to acquire property that is
of greater value to the property which we are cfferinc
them in exchange for the property in question? Is tha£‘
what you're saying? )

MS, WELTY: Yes. I did believe that the lagoon
itself has a certain amount of value, true, untouéhed. But
you'se also asking the public to spend $20 million on that
lagoon to improve it, aﬁd that may or may not be spent.

If it is spent to improve it, though, merelé'—~
merely taking title to the lagoon does not seem to me to
equal the amount that will be spent.

CHAIRVAN TUCKER: Well, I think what vou have to

understand is that we can't simply wave a wand and say;'

" "Well, this is the area we'd really like, and sc we're

just going to come in and take it.”"
MS. WELTY: Yes.
CHAIRMAN TUCKER: We're involved in a lawsuit.

The lawsuit has a factual basis for it. The factual basis

is that there are certain areas that the public had at gome

aoint or another because the way the waturs were flowing in
and out,the tides,. et cetera. That's a factual issue., We
can't contend that the tides roll all the way back t» the
mountains, and thérefore, all of the property up to the

mountains is ours or belongs to the State. " We are
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constrained by the facts.-

And according to the attorneys, the facts
don’'t justify, even under our construction of the facts,
the acquisition of those properties that you're talking
about. 8>, it's not something that we have a choice in o-
in doing.

MS. WELTY: I sez. I have talked to Mr,

Fossum about it earlier. BAnd because there was public
access to nearly all ihese acres through bicycliang and =--

CHAIRMAN TUCKER: Yes, but you have to convinca
somebody that that's the case. And they just séy, *Ye%ﬁ;x
you're right. You can have it."

MS, WELTY: You have to convince --

CHAIRMAN TUCKER: You have to go to couri --

MS. WELTY: -- the Hunts, the owner.

.CHAIRMAN TUCKER: Nc, we have to convince a
court.

MS. WELTY: I ses,

CSATRMAN TUCKER: And the sther side disputes

that. And that's why I've heard from a number of people

who have congratulated the attorneys involved in this, that -

the negotiationsz that they have carried out have the
potential for acquiring for the State am incredible
resource.

Zf you go up and down our coast and look at how
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few wetiands there are that the public has -any accedss or
control over. These are rarer than the Hope diamond at
this point.

' MS. WELTY: Yes, I know.

CHAIRMAN TUCKER: So, what the attorneys
have accomplished in this, it seems to me, is an incredible
achievment for the State if the State acquires property to
this property. That we wdﬁld like to acgquire more, I thiék,
goes without question.

~ But they have teo make an gvaluation, what woild
happen if we were to go to court, what would we likely endk
up with?

And I think’their assessment is that we would
not end .g with more. We could end up with less.

Some of these claims have been totally
unsuccessful. So, that’s the balaﬁce,and the Commission .
ultimately has to rely on its attorneys to assess what is it
that we are liksly to be able to’accomglish in court.
| And their assessment is, and from everything
I've heard, it sounds like their assessment is totally
correct, that what we’ve bsen able to éccomglish through
the settlement is quite an achievement.

It~méy not be everything that everyone would

like, but given the factual constraints, it's a major
) \

accomplishmens . : \
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MS. WELTY: Thank you véry wach.
CHAIRMAN TUCKER: We have two others who wish - |
Inez Yoder and Christopher Wedls,

MR. FOSSUM: Mr, Tucker, I'd just Lilh to ==
CHATRMAN TUCKEK: o
- qualify oe of the 8k sesesbs
We are not presently in litigatica, bet
we do have a property d with RBY..

CHATRMAN TUCKER: RMight,

MS. YODER: I'umwmww

to speak.

Yes. N
MR. FOSSUM:

that was made.

’ 'r;'./:

since it has -- )
EXECUTIVE OFFICER DEDEISK: Would you id

/
!

yourself for the record? _\,> )
I'm wm*y
EXECUTIVE OFFICER DEDRICK:

MS. YODER:
That's m m&m
I'm Inex mm from Canly bad,

¥

MS. TODER:

I represent m.ystlf and an @rmizaim called SOS, vm,éﬁ is iq
: ) ,1». ERN

the save Open Space initiative of Carlsbad, a group ;9)2,

individuals who are vitally interested in the cpen spacg, ~
of Carlsbad. -
What I'm interested in is thé possibility of the |-

open space of Area 28, which imgacts on the lagoon and -} '_

sGéénic highway. And 'I see that you do not feel you havﬂ sy
- the power to add that to what. yon re. aska.n@- f(ar.w ‘ ‘
If there were any way that ydu conid. pu@ & » ,E
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52 .
t can&ztien on pasﬁponing the dhvclopmont of that un@i,. ﬁﬁd i ‘ 3*’5%
3| environmental impact —- semething. - | !,a!
3 Thank you. ~
4 | CHATRMAN TUCKER: Mr. Neils? L 3
5 ‘MR, NETLS: Thank you, Mr. Chairmam. My name is | _
6| Christopher Neils. 2And my office is in San Diago, o r - };
' Califernia, at ~'1'01 B Street; 10th floor. i-‘:g;rn with the law . ?u}:
8§ | firm of Sheppard, Mullin, Richter and Hampton, and we're |
9 | counsel to the Hunt Brothers and the Hunt Pronerties, I&m. ’ i
10 the owners of the uplands, and ‘at least accordiag to our
“_. records, would have a pretty good shot, if th:.s matter went F
12 | to court, af; also being declared the .owners of the l& Ve &
12 . - It is a matter in dispute as the Chaiy -had
‘ o 14 “ noted. I was sitting here earlier in this proeeeding

15 debatrxg with whether or not actually to com—up here amdl
16 | address some of the remarks. 7 \ |
17 I finally decided that I probably better, b.cmuse
1 I think that in the zeal to articulate their concerns about |

19 | the lagoon, that unfortunately, some information has —-—*e‘x

20 | misimpressions may have been create’d in people’s minds "ué»
21 | to the relationship with the uplands. ,
2 And I really feel like, on oehal*f o‘.’E my. clicnits, '7‘.

‘I'd like to straighten that out, - And this my go* 1:0 saﬁ*
. M| of the background that geems to be lur’k’ing behind
“35 Mr. Hopcraft's concerns.
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I will try to be brief, Mr. Chairmin. We afe --

cne, wanted, first of all, to do what your staff has :
already done, which is remind everyhody that project
approvals come from other kinds of governmental
organizations. This project has gon; through the City of
Carlsbad for more than three years. The -- I can attest
to it‘having been invelééd with the project, that the.
City of Carlsbad extracted lists of conditi&ns,:

requlrements, environmental safeguards, and other things

- which go on at enormous length.

Thig may be one of the most heavily requlated
and deta;led master plan projects anywhere in Southern

California. - And in addition to that, it has also been

through the Coastal Commission, which did not back away in |

any bashful role in seeking to require things ©of their own.
It has always been the -~ a practical
recognition and realization on behalf of my clients that

the price of getting a project approved on the uplands

 would very likely require them to deed over title to the

lagoon to scme kind of public agency. It has turhéd out
that all of the various potential aéencies in question
have in mind the State Land# Commission. ;‘ ,

The State Lands Commission alsoc has p@tentiil“
clatms of its own, which it has artzculaced, and sthat's
perféctly fine dlth my clieni.to go algng*wifh ﬁﬁit~ ;? §
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- think what cuts through thc previous testimony today, is
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“to figure 6ut what, if anything, and under what

. clrcumstances and what controls can be done talchange tho

deeding process:

The one thing that's really importawtc;, and I

that there's really an important distinction betwasn
what's going on with my uplands project, which these peqpls
seem to desire to prevent, and what may or may not go on
with the lagoon; depending upon the results of studies

by a whole bunch of very well-qualified agencies-and

vériops environmental review by people who are gcing to ey

state of the lagoon, 1f that is in the best ipterests of ﬁh@i 

public, once that has been studied.

But those two are very, very, very separate

matters as I hope the Commissioners can appreciate, and as |

e

I believe that the comments of Mr. Fossum and Mr, Tayler . . |

would indicate. =

After having -- by the way, the -- our proj-ct---h

the uplands project came before the City of Carlsbad -
Planning Commission and the Clty Council in November ané
December of 1987. There was a tremendous amount of public
testimény, more than a hundred people. No oppdsition.

Which is very interesting, considering we'd been in the

~ process for more than three years. - '“;‘;"?w”

e

When we went to the Goastal- Cammissien, thn
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ﬁQl mayor of the city and the city planning staff came to tﬁe 1
i!j 2 Coastal cOmmiséion and spoke in support of the ?
37 project, reemphasizing the prev1ous fact I mentioned.\ - é
4 \3 : I'm glad Mr. Fossum reminded you that it woud - s
? - " §| be misleading to accept at face value the notion that the | '?;
: . 6 | State Coastal Commission approve the project cvefriding | kj
:: 7 | their staff concern or their staff recommendation. | . 'E
ii [} | | The staff had a technical disagreement with the 5
/f ° Cityyéf Carlsbad as to how some grading ought to be doné,\; 1
?§§u 10 | and there was a dispute about the intensity of usizg one 4
3! q 11 | area. Basically two condiﬁions out of 16 or 17 conditianSur i
i ’ 12 | And, yes, the Commission did disagree with the _’%
L 13 | staff on those two. But all the other cnndétidns were ;g
E;,' - 1 | unanimously agreed to by evervbody on all sides. But the 315
E:, s 15 | main point that i wish to make and to\ieave you with is ;'-Q4ﬁ;%§
£

'Nowhere in the project proposal for thefuplands on A

]

behalf of my clients have we ever suggested or asked for,
nor do we now, any kind of a requirement or eiggctatibn

that anybody do anything to the lagooh.

All wa have merely agreed to do, 1f thas ag:eoncn:

S R

4{,‘ S
e

21| is approved by you all, or the authority to enter into thq.ﬂ‘
agreement is granted to your staff, is to deed ovgg‘titlg'féi g;i

.
. —t e » 1w . . i "\1
23 | to it to a public agency; in this case, the State Lands - -
, to | 7 | 1
‘ LY . B
24 | commiss’on. o 3 AN S
e . T N .
2% : No condition attached by the city or the - .. {
. o~ . o A LR ¥
- P
j
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'gping to be studied further from an environmental L

- standpoint is the question: What can be done to the

Coastal Commission to our project requires that anygﬁinqmﬁm

be done to the lagoon by us or on our behalf or by anybody

else, nor has any such condition ever been proposed.

The notlon that somehow or other our pmoject is
going tu cause the lagoon to get altered Just plainly
isn't true.

We're going to deed over the lagoon, 1f you 5 |
let us, to the.Stateﬁ And then the State and the Ee&cral\
people and all the various ageneies that &sok out f;f thal
welfare of deep water fish and shalloﬁ water fish and

salt water fish and fresh water fisk, #n3 shallow water -

~ birds and deep water birdse, and tha crustaceans and the

mollus. e, and everybodv else of the wild klngdom that 7

llves in that lagocn are going to study that lageoon and
figure out what, if anything, ought to be done.

And frankly, whafever the-aaswer to that'is
fine with my clments. If nothlna is done, so be it. If
someth;ng cai: be done, that's alsc fine. VIt will be out of
our control« And we recognize that and always have.

And we don‘t ask that a£§thing else be done.

Therefore, I believe that the notion that merit to the-

* public could come from postponing your action today iz a

~ fallacious suggestiﬁn. Because the;only thing that is

ny Sorge
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lagoon? »
) And delaying the écquisition of title really
doesn't affect that very much, nor, I submit, could it
affect what this Commissicon could requiré from my cliente .
in the means cof a title settlement agreement.

| Now, I've taken more time than I had ever
intended to, and I apologize for that. But I &id feel
that there were a couple of things that needed ﬁc be said.

And I'd be happy to answer ahy questions_that.

any Commissioners oxr st2ff members have), ‘

CHATRMAN TUCKER: Okay. Thank you.

Okay. We're going to take a -- is there anybody

else who wanted to testify?

We're going to a five-minute recess, and we'li
be back to finieh this item and the rest of the calanéaﬁa;§

Thank you. | '

(Thereupon there was a recess

taken.)

CHAIRMAN TUCKER: Five minutes has elapsed,

S0 we can resume. B

Is there anybody else that wishes to speaﬁ’an

Item 37?7 ‘That was the Hunt application?

Okay. 7
COMMISSIONER HOPCRAFT: I'd just like to give

- some direction to our staff before we take the vote.

C L
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First, I thlnk that my gulalng prlnclple 1n
cast1ng this vote is to protect the lagoon, and to ‘go as
far as we are able to go within the jurisdiction of this
Commission to effect that end.

It's my uhdergtanding that we cannot afferct
what happens on the uplands, that we hasve no claim thereto.
And so the question b-Sore us is whether we,take:tiiie to
the lagoon or we let it remain in the hards of the Hunt
Brothers or some other party as yet unknown.

And I understand that preserving and pzotecting
Batiquitos Lagoon is also the goal of the Sierra Club
and other environmental organizétions, and i want to-éee
us support that goal and I want to see us res@bre and
prctect the lagoon.

T would like to dlrect the staff that they
consult w1th the local homoownerureﬂﬂ have raised -
concerns here today, and I want to reassare those home- -
owners that we share the concern for the lagoon, that it
be restored to its optimum state that it be protected tc the
maximum. And whatever reservations I may have about the
project that the Hunts have proposed, I feel that we are
unable to affect that. And given the josivion that the
Coastal Commission has placed us in, o1r gueétion beforé
us today is whether ve take title to this lagoon and hgv;

influence and standing to protect it and exhance.j¢; &p:l,

PR T
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whether we allow the Hunts to continue to Hﬁve title to

that.

So given all that, I am prepared cto support the

taking of title to the lagoon.,

CHATRMAN TUCKER: Okay. Anything else?

COMMISSIONER STANCELL: I just'want to make sure
I understand the motion. You're instructiﬁg S¥aff, as a
condition of accepting title, to consult with the home-
owners?

COMMISSTONER HOPCRAFT: Yes.

COMMISSIONER STANCELL: Irrespective of the
process that's related to the CEQA -~ .

COMMISSIONER HGECRAFT: As part of the process.

COMMISSIONER STANCELL: As part of the process. .

COMMISSIGHNER HOPCRAFT: As par: of the process
oi dsing the environmentai studies. _ ‘

COMMISSIONER STANCELL: - Ch, I seé. I
understand.

EXECUTIVE OFFICER DEDRICK: Excuse me, As part
of the process that feollows, )

COMMISSIONER HOPCRAFT: Yes.

COMMISSIONER STANCELL: As part of the'prooesi;

EXECUTIVE OFFICER DEDRICK: Okay. Fing.
Th§§§ you. o ' B ;

" COMMISSIONER STANCELL: If that's the motion,

N
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.



| 'i:han I second.
4 CHATRMAN TUCKER: Okay. That item is
s 3 approved. » | .
g “ Item 38, Tity of Beimont; E
a 5 mcnmvn OFFICEK DEDRICK: This is approval of -
Fg"‘ 6| a pu“lic agency permit for the - ‘use of State sovereign | _!
7 lands by the City of Belmont cs a c:.ty park. " F
ST 8 CHAIRMAN TUCKER- Okay. Any questibx‘ts or - ‘ ~ ;
9| e comments on that? E . ‘ ‘ T
© 10 Okay. That item's approved.’ ’)é
L wm| 392 S ]
| 1z EXECUTIVE OFFICER DEDRICK: 39, this is & RN
13 | request of the Executive Office for-delegation for timber E
14| and land appra:.sal serv:.ces for school land parcels arfd -
15 | federal exchange parcels nominated with the U,S. Forest * * - 7 u
16 | service. ‘ ‘
17 _ crmxmm TUCKER: Okay. Any questions?
18 Statements on that? That's appfe;red, 40?7 , g
19 EXECUTIVE OFFICER DEDRICK: And we request// |
20 d’eiegatibn on Item 40 for the. removal of hazardcus =
2V | structures in the Counties of Santa Barbara, Los A‘xgdﬂ?és; . k
) 22| san Diego, and Marin. . " . "'ﬂ':
1) These are the ones thet were authg’. eq by ﬁih\ ’j
. 2% Legiila:em:e and were budgeted’ )/or this. o S 20
ﬁs ‘ 25 S CHATRMAN TUCKER: ORa.y. Any questio;xl”?‘




‘) LovlE
. :/i// approved. - E
» /o2 417
S EXECUTIVE OFFICER DEDRICK: And 41 is the

4 | delegation to execute the service contracts and agreements
. s for the 88-89;iscai year that have already been -~

¢ | authorized by the’ Department of Finance. \ | :ff
. 71 CHAIRMAN TUCKER: Okay. Any questxons? Oﬁay‘ "
?» $ | That's approved. %
- -9 Returning to Item No. 17. ’ o }l
. 10 EXECUTIVE OFFICEP .‘_;DEDRICK: Yes, Mr. c‘uairmu.{ ‘1‘
L3 u CHATRMAN TUCKER: The reason that we had to ;
L i 12 | put this over to the end was that the p:roposed lease was %
L 13 | being reviewed bv someone from the Reclamat:.on Board. L b

w‘ So that's what was gomg on in <ase anyone s interested. ~ i

s EXECUTIVE OFFICER DEDRICK: Yes. Mr. Chairman, j
F / - 18 iet meé ask Mike Valentine -~ there he is, behind me - - ’i
 ‘~‘ _ " 37 | who has been doing the negc_i:iétions here, to give you a »,

18 brief rundown on the lease. And then, as you know, there .d
9 | are a couple of people who would: L.ke to speak to it. | Q;
7 B CHATRMAN TUCKER: Right [
2 : MR. VALENTINE: Mr. Chairman, this item is a ) ”
22 | request for approval of a master leazs for maintenance and
23 new construct:.on work to be done :m connect:.on with tha :
'114 Sacr‘amento River bank protection progect. .
" 25 ﬁ The maintenance work will run for -- the tcmﬁf; ‘




o _
;“‘ Y -y .1| the maintenance work will run for a pgiiod of 39 years
'? V ' 2| for facilities, bank protection facil'i;iita;.e:'s that are '
. 8 | currently in place on the river and on the p:éjeét.
. - 4 . The lease wpuld aiso approve r;ew construction
@ 5| for a period ;f slighigiy in exreas of five years. | j
6 " The mastei Iease is alease EQvering all the “:
7 | Sacramento River bank protection project from Collingville :’3
. 8 | to Chico Landing. As indi\}idua‘l worksites., and contract ;
] 9| units are identified, the Reclamafion "Board will come 'baLck R ;4?
P ' 10| to the Commission for at least annual and perhaps a e@uple 1
"“ ' 11| times a ysar to prepare —-- to present their environmental ’i
12 | documentation for their p;:ojects and to seek Am’emdmentl to 3
A 13 | the master lease to include the new work. B ~j
e ) 14 , There are two items that I think probably i
i 15 ’ should be mentioned in connection with the lease. As ;i
16 | currently drafted, the lease will require the Commission &
’b 17 | to consider the 1988 amendments by May 26th for Units f
L 18| 41-B and 42 and by June 30 on contract unit 43.° 4
, L& If the Commission is unable to meet to consider |
_i.’ 20 | those units by those two dates, May 26th or June 30th, then
| 21 | those units will be deemed approved by the Commission e
) 22 | and the master lease will be amended -- deemed amended to )
4 23 | include the new work. 7 : : |
E;‘. - . ’» “ So, we're basiéail§ agreeing to goiw”‘p.deaﬁ
Q ”k' 25| "dates here. One of vhich, the May 26th drop-dead dat&, ‘\iﬁf‘,‘g 3
L0 N
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require, as I understahd it, a special meeting.
The reason it can't be considered today and
approved or disaprmoved today is that the comment period

through the Clearinghouse, as required by CEQA, is not

complete until after the 20th.

So, due to time constraints that the Board has
to work under, it is staff's recommendatlon that we try

to accommodate them for this year's work. Next year, the

. Commission will be afforded a mnch more relatlvely

lengthy perlod to review the proposed anendments.

As a housecleaning 1tem, the calendar summary

=

indicates that this -- today's appreval 1ncludes appfoVal

of Contract Unit 41-B. That should read 40-B, which is the

Butte Basin, for which their environmental documentatidn

| is complete.

CHATRMAN TUCKER: Okay. Mr., Spotts, &id yom

want to say something? _
' MR. SPOTTS: Mr. Chairman, Commission members;

I am Richard Spotts, the Califofpia representative for
Defenders of Wildiife. , B e e

As yvou know, we're verchqncerned abbut .
continuing rip-rap bank protection pﬁojects albng the
Sacramente River. These projects over the years have had .-
substant1a1 adverse impacts on State and Federally limted

endangered species, on anadromous fish runs, and ‘on
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riparian habitats.

Indeed, we're down to iess than twc percent of

the historic riparian habitats along the Sacramento River.

We've recognized that this Commission has an important
authority to look 6ut for the sovereign interests aloﬁé
the river ané the public trust valﬁes there.' 5/‘

We've reviewed this proposed master lease;

We believe that it's better than the status quo, It's a.
positive step and, therefore, we recmmmsnd that you
approve it.

However, we wish to state for the record that
we wish that it could have been stronger in a numbéer of
respects; . First, this lease does not require even a :
minimum commitment to dem;ﬁstration sitesﬁusing less
damaging bank protection metiiods along tké‘Sacramqﬁéaf
River. . | .

We've always felt that the Corps cof Engineexs

and the State Reclamation Board should have a more _

specific comm‘tment under nonemeraency circumstances to -

try to use alternative methods of bank protection, to

develop better Gata, and see if they could bv,used‘on a

broader basis in the future, , }
Second, we believe that we need more sgzéifie

commitments for mitigation. The hlstory of.mitigati9ﬂ~¢

alonéithe Sacramonto River has largely been illusqu,: Hait

-
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T meet the mitigation enforcement concerns? Too lzte to do

"going to ask Mike to speak to it.

T 64

of the conservation easements that have been acquired for
mitigation are not posted today, are not routihely .

monitored, and in many cases are being violated.

So we>wou1d have preferred cofdditions that
require that some responsible agency post“these easements
by a date certain, periodically monitor them, and egﬁoreﬁ

then vie-a-vis any repeated violations, “

We would indicate that we greatly appreciatg the
work of the Commission staff. They wérked very hard on )
this and we know that there were lergthy negotlation$ with
the State Reclamation Board.

Thank you. »

CHAIRMAN TUCKER: Thang»you. Anything else?

Is there anything that we can do to strengthen
the language about the alternative demonstratioks or to
that? - That's something we have to work on for the
futves. ’ |

¢R. SPOTTS: I concur; Mr, Commissioner.

EXECUTIVE OFFICER DEDRICK: 1In fact, I was

We certainly:share the view. And I-hope you
understand that staff has a very strong commltment to
preserVatlon of rlparlan habltat wvherever possiblea A -

I feel personally very strongly that we -- tu@tA
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the coility to at least test some of these other

ﬁhings is extremely important. And, in fact, that has
improved in our actual relationships with the Reclamation
Board in the last two or three years.

Mike and the Ecard have had some pretty
intensive negotiations. And Mr. Spotts has had a lot of
input, as he's indicated, and we really appreciate your
recognizing the efforts of staff.

I just think that at this point, the public

 hazard aspects of the prcject of not going forward with

such projects are so iarge that you never really are

entirely free to megotiate perhaps as forcefully as you'd '

like.

There has been legislative support for this -

' position. Assemblyman Connelly, of course, carried the

mitigation legislation. And we have -- or the Rec Board

has agreesd that their leasing -- that the management of

‘these mitigation sites will first be offered to the

Department of Fish & Game. And other -- if Fish & Game,

for some reason doesn't want to take those sites, any

agency that does take them will be the approval of both ‘the

State Lands Commission and the Rec Board.

So, we're in a better position, I helieve, in;\‘

_régard to your concerns than -- and Mr. Spotts' than waf

have been in the past.
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66
COMMISSIONER HOPCRAFT: What steps could we

take to enfd:ce the mitigation, the monitoring, the
posting, and the enforcement that he mentioned?

A EXECUTIVE OFFICER DEDRICK: Well, I'll let Mike
speak to that, but I think therfailﬁre to maintain it is
a violation of the lease, isn't it? .

| MR, VALENTINE: Mr, Bépcraft, if mitigation,\**
which is committed to -- pursuant to the CEQA process, it

will be the Board's requirement to live up to that

‘mitigation whether we have a lease \with them or not.

:E they make commitments to acquﬁrg and
enhance cerfain habitat, then they will be lagally
obligated to do so. . B

va they fail to do that, under the ﬁerms of
this lease, they will also be in breach. vThe\Bdhrd ander
the lease is not committing to pose x-qumbér of sites
with i-number of signs, nor is it agreeing to a specéific |
number of demonstration sites. This is, after all, a
master lease.

And also the Board has committed itself to use

its best efforts to implement less damaging construction

and maintenance methods. It just has not been coimpelled

ii Has not committed to a specific number of demeﬁi%rat&éfgi‘ﬂl

sites.

' to commit —- what after all was a negotlatlon process -a.},;ﬂ‘f ¢
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‘recognizing the inherent imperfections of negotiation,

‘we think *#his is the best we can do, and that this is the

So, given that this is a master document and

time to act on it, and that the action should be an

approval.

 EXECUTIVE OFFICER DEDRICK: There's one Gther
thing I would like to say, and that is that I really --1I
do believe that the Board and Ray Barsch, the Executive '
Director, have been acting in complete good faith with us
in all of these negotiations. '

I am certzin that their intent is to carry out
the provisions of the lease and also the CEQA requirements
and so forth. There's never been any quqstion but which
they intended to do that which they have committed t=.

i COMMISSIONER HOPCRAFT: Maybe we should direct
our enforcement unit to monitor these mitigationﬁmea%uiéss

EXECUTIVE OFFICEP DEDRICK: };..et's‘ see what we
can do along those lines. -

© ~OMMISSIONER HOPCRAFT: I mean, if we're getting
things inrreturn for giving up things, 14 liké to have
some assurance that we're actually monitoring what wéfre'
supposedly getting. ' :

EXECUTIVE OFFICER DEDRICK:. We do have, as you

know, a one-person enforcement branch --

'COMMISSIONER HOPCRAFT: A crack enforcéfe:ii téai,| - 4

e

[PORN
SR

:
. 1
-
g
.
i
3

e . -
B "0 S

.,,
R DU Y

e op Gk s,

[ N R Y T LN Y 'R

R S




{f{ - e |
i | EXECUTIVE CFFICER DEDRICK: -- and she loves 4 : <
iQ 2 to go out on the levee. So, I'm sure that we can -~ ai e, h
3 1 crack enforcement team. Right . I didn't mean to put it .
4 | that way. | | , -
® 5 CHATRMAN TUCKER: Anything else? We're going%
‘6 | have to leave soon, wecause Mr. Stancell has to get back.
r 7 ﬁ!heg're still looking for that 8GO0 miliion, m - -
E&(‘ . \ : 'y (Laughter.) | ’{/
9 I'11 move this item, and Mr. Stancell will véEt
L 10 | ave. And is there anything else? . |
T ' EXECUTIVE OFFICER DEDRICK: No, sir. That is
iz the end of tbe calendar. | ' Y !
W9 CHAIRMAN TUCKER: Okay. Thank you very muche - “ ‘
wl (Thereupon the meeting was |
; 15 ) adjourned at 12:05 ‘p,ma.)
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CERTIFICATE OF SHORTHAND REPORTER

State of California, do hereby certify that I am a
disinterested person herein; that the foregoing meetihg
of the State Lands Commission was reported in shorthard
by me, and thereafter transcribed into typewriting.

I further certify that I am not of counsel or
attorney for any of the parties to said meeting; noi infiay
way interested in the outcome of said meeting. ,

IN WITNESS WHEREOF, I have hereunto sg% my :
hand this 17th day of June, 1988.

I, Nadine J. Parks, a shorthand reporter of the
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